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CH. 201CH. 201

CHAPTER 201

CABLE OR VIDEO SERVICE FRANCHISES

S.F. 554

ANACT relating to franchises for the provision of cable service or video service including pro-
viding for fees and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. PURPOSE. It is the purpose of this Act to encourage competition in the provi-
sion of cable service and video service in this state, to encouragenewproviders of cable service
and video service, and to provide consumers additional choices in cable service and video ser-
vice.

Sec. 2. NEW SECTION. 477A.1 DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “Board” means the utilities board within the utilities division of the department of com-

merce.
2. “Cable operator” means the same as defined in 47 U.S.C. § 522.
3. “Cable service” means the same as defined in 47 U.S.C. § 522.
4. “Cable system” means the same as defined in 47 U.S.C. § 522.
5. “Competitive cable service provider” means a person who provides cable service over a

cable system in an area other than the incumbent cable provider providing service in the same
area.
6. “Competitive video service provider” means a person who provides video service other

than a cable operator.
7. “Franchise” means an initial authorization, or renewal of an authorization, issued by the

board or a municipality, regardless of whether the authorization is designated as a franchise,
permit, license, resolution, contract, certificate, agreement, or otherwise, that authorizes the
construction and operation of a cable system or video service provider’s network in a public
right-of-way.
8. “Franchise fee” means the fee imposed under section 477A.7.
9. a. “Gross revenues”means all consideration of any kind or nature, including but not lim-

ited to cash, credits, property, and in-kind contributions received from subscribers for the pro-
vision of cable service over a cable system by a competitive cable service provider or for the
provision of video service by a competitive video service providerwithin amunicipality’s juris-
diction. Gross revenues are limited to the following:
(1) Recurring charges for cable service or video service.
(2) Event-based charges for cable service or video service, including but not limited to pay-

per-view and video-on-demand charges.
(3) Rental of set-top boxes and other cable service or video service equipment.
(4) Service charges related to the provision of cable service or video service, including but

not limited to activation, installation, and repair charges.
(5) Administrative charges related to the provision of cable service or video service, includ-

ing but not limited to service order and service termination charges.
(6) A pro rata portion of all revenue derived, less refunds, rebates, or discounts, by a cable

service provider or a video service provider for advertising over the cable service or video ser-
vice network to subscribers within the franchise area where the numerator is the number of
subscribers within the franchise area, and the denominator is the total number of subscribers
reached by such advertising. This subparagraph applies only to municipalities that include
this provision in their franchise agreements as of January 1, 2007.
b. “Gross revenues” does not include any of the following:
(1) Revenues not actually received, even if billed, including bad debt.
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(2) Revenues received by any affiliate or any other person in exchange for supplying goods
or services used by the person providing cable service or video service.
(3) Refunds, rebates, or discounts made to third parties, including subscribers, leased ac-

cess providers, advertisers, or any municipality or other unit of local government.
(4) Regardless of whether the services are bundled, packaged, or functionally integrated

with cable service or video service, any revenues derived by the holder of a certificate of fran-
chise authority fromservices not classified as cable service or video service, including,without
limitation, revenue received from telecommunications services, revenue received from infor-
mation services, revenue received in connection with home-shopping services, or any other
revenues attributed by the competitive cable service provider or competitive video service pro-
vider to noncable service or nonvideo service in accordance with the holder’s books and rec-
ords kept in the regular course of business and any applicable rules, regulations, standards,
or orders.
(5) Revenues paid by subscribers to home-shopping programmers directly from the sale of

merchandise through any home-shopping channel offered as part of the cable services or vid-
eo services.
(6) Revenues from the sale of cable services or video services for resale in which the pur-

chaser is required to collect the franchise fee from the purchaser’s customer.
(7) Revenues from any tax of general applicability imposed upon the competitive cable ser-

vice provider or competitive video service provider or upon subscribers by a city, state, federal,
or any other governmental entity and required to be collected by the competitive cable service
provider or competitive video service provider and remitted to the taxing entity, including but
not limited to sales or use tax, gross receipts tax, excise tax, utility users tax, public service tax,
and communication taxes, and including the franchise fee imposed under section 477A.7.
(8) Revenues forgone from the provision of cable services or video services to public institu-

tions, public schools, or governmental entities at no charge.
(9) Revenues foregone1 from the competitive cable service provider’s or competitive video

service provider’s provision of free or reduced-cost video service to any person, including,
without limitation, any municipality and other public institutions or other institutions.
(10) Revenues from sales of capital assets or sales of surplus equipment.
(11) Revenues from reimbursements by programmers of marketing costs incurred by the

competitive cable service provider or competitive video service provider for the introduction
or promotion of new programming.
(12) Directory or internet advertising revenues including but not limited to yellow page,

white page, banner advertisement, and electronic publishing.
(13) Copyright fees paid to the United States copyright office.
(14) Late payment charges.
(15) Maintenance charges.
10. “Incumbent cable provider” means the cable operator serving the largest number of

cable subscribers in a particular franchise service area on January 1, 2007.
11. “Institutional network” means the system of dedicated fibers, coaxial cables, or wires

constructed andmaintained by an incumbent cable provider which is reserved and dedicated
by the municipality for noncommercial purposes.
12. “Municipality” means a county or city.
13. “Percentageof gross revenues”means thepercentage set by themunicipality and identi-

fied in a written request made under section 477A.7, subsection 1, which shall be not greater
than five percent. However, if the incumbent cable provider is a municipal utility providing
telecommunications services under section 388.10, “percentage of gross revenues” means the
percentage set by the municipality and identified in a written request made under section
477A.7, subsection 1,which shall not be greater than an equitable apportionment of the servic-
es and fees that themunicipal utility pays to themunicipality, or five percent,whichever is less.
14. “Public right-of-way” means the area on, below, or above a public roadway, highway,

street, bridge, cartway, bicycle lane, or public sidewalk in which the municipality has an in-
terest, including other dedicated rights-of-way for travel purposes and utility easements.

___________________

1 According to enrolled Act; the word “forgone” probably intended
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“Public right-of-way” does not include the airwaves above a public right-of-way with regard
to cellular or other nonwire telecommunications or broadcast services or utility poles owned
by a municipality or a municipal utility.
15. “Video programming” means the same as defined in 47 U.S.C. § 522.
16. “Video service”means video programming services provided throughwireline facilities

located at least in part in the public right-of-waywithout regard to delivery technology, includ-
ing internet protocol technology. “Video service” does not include any video programming
provided by a provider of commercial mobile service as defined in 47 U.S.C. § 332, or cable
service providedby an incumbent cable provider or a competitive cable service provider or any
video programming provided solely as part of, and via, a service that enables users to access
content, information, electronic mail, or other services offered over the public internet.

Sec. 3. NEW SECTION. 477A.2 CERTIFICATE OF FRANCHISE AUTHORITY RE-
QUIREMENT.
1. After July 1, 2007, a person providing cable service or video service in this state shall not

provide such servicewithout a franchise. The franchisemay be issued by either the board pur-
suant to section 477A.3 or by a municipality pursuant to section 364.2.
2. a. A person providing cable service or video service under a franchise agreement with

amunicipality prior to July 1, 2007, is not subject to this sectionwith respect to suchmunicipal-
ity until the franchise agreement expires or is converted pursuant to subsection 6.
b. Upon expiration of a franchise, a person may choose to renegotiate a franchise agree-

mentwith amunicipality ormay choose to obtain a certificate of franchise authority under this
chapter.
c. A municipal utility that provides cable service or video service in this state is not subject

to this section and shall not be required to obtain a certificate of franchise authority pursuant
to this chapter in the municipality in which the provision of cable service or video service by
that municipality was originally approved.
3. For purposes of this section, a person providing cable service or video service is deemed

tohave executed a franchise agreement toprovide cable service or video servicewith a specific
municipality if an affiliate or predecessor of theperson providing cable service or video service
has or had executed an unexpired franchise agreement with that municipality as of the effec-
tive date of this Act.
4. A competitive cable service provider or competitive video service provider shall provide

at least thirty days’ notice to eachmunicipalitywith authority to grant a franchise in the service
area, and to the incumbent cable provider, in which the competitive cable service provider or
competitive video service provider is granted authority to provide service under a certificate
of franchise authority that the competitive cable service provider or competitive video service
provider will offer cable services or video services within the jurisdiction of the municipality,
and shall not provide service without having provided such thirty days’ notice.
5. As used in this section, “affiliate” includes but is not limited to a person that directly, or

indirectly through one or more intermediaries, controls, is controlled by, or is under common
control with a person receiving, obtaining, or operating under a franchise agreement with a
municipality to provide cable service or video service through merger, sale, assignment, re-
structuring, or any other type of transaction.
6. If a competitive cable service provider or a competitive video service provider applies for

a certificate of franchise authority to operate within a municipality, the incumbent cable pro-
vider may, at its discretion, apply for a certificate of franchise authority for that samemunici-
pality. Such application shall be automatically granted on the sameday as a competitive cable
service provider or competitive video service provider files a thirty days’ notice of offering ser-
vice as required pursuant to subsection 4. The franchise agreement with the municipality is
terminated on the date the board issues the certificate of franchise authority to an incumbent
cable provider. The terms and conditions of the certificate of franchise authority shall be the
sameas the termsand conditions of a competitive cable serviceprovider or a competitive video
serviceproviderpursuant to this chapter and shall replace the termsandconditionsof the fran-
chise agreement previously granted by the municipality.
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Sec. 4. NEW SECTION. 477A.3 APPLICATION REQUIREMENTS — CERTIFICATE OF
FRANCHISE AUTHORITY.
1. The board shall issue a certificate of franchise authority under this chapter within fifteen

business days after receipt of a completed application and affidavit submitted by the applicant
and signed by an officer or general partner of the applicant. The application and affidavit shall
provide all of the following information:
a. That the applicant has filed or will timely file with the federal communications commis-

sion all forms required by the commission in advance of offering cable service or video service
in this state.
b. That the applicant agrees to comply with all applicable federal and state statutes, regula-

tions, and rules.
c. That the applicant agrees to comply with all applicable state laws and nondiscriminatory

municipal ordinances and regulations regarding the use and occupation of a public right-of-
way in the delivery of the cable service or video service, to the extent consistentwith this chap-
ter, including the police powers of the municipalities in which the service is delivered.
d. A description of the service area to be served and the municipalities to be served by the

applicant which may include certain designations of unincorporated areas. This description
shall be updated by the applicant prior to the expansion of cable service or video service to a
previously undesignated service area and, upon such expansion, notice shall be given to the
board of the service area to be served by the applicant.
e. The address of the applicant’s principal place of business and thenamesof theapplicant’s

principal executive officers.
2. The failure of the board to notify the applicant of the completeness of the applicant’s affi-

davit or issue a certificate of franchise authority before the fifteenth business day after receipt
of a completed affidavit shall constitute issuance of the certificate of franchise authority ap-
plied for by the applicant without further action by the applicant.
3. The certificate of franchise authority issuedby theboard shall contain all of the following:
a. A grant of authority to provide cable service or video service in the service area designat-

ed in the application.
b. A grant of authority to use and occupy the public right-of-way in the delivery of cable ser-

vice or video service, subject to the lawsof this state, including thepolice powers of themunici-
palities in which the service is delivered.
c. A statement that the grant of authority provided by the certificate is subject to the lawful

operation of the cable service or video service by the applicant or the applicant’s successor.
d. A statement that the franchise is for a term of ten years, is renewable under the terms of

this section, and is nonexclusive.
4. A certificate of franchise authority issued by the board is fully transferable to any succes-

sor of the applicant to which the certificate was initially issued. A notice of transfer shall be
filed by the holder of the certificate of franchise authority with the board and the affectedmu-
nicipality and shall be effective fourteenbusiness days after submission. Thenotice of transfer
shall include the address of the successor’s principal place of business and the names of the
successor’s principal executive officers. The successor shall assume all regulatory rights and
responsibilities of the holder of the certificate. Neither the board nor an affectedmunicipality
shall have authority to review or require approval of such transfer.
5. The certificate of franchise authority issued by the board may be terminated by a person

providing cable service or video service by submitting written notice to the board and any af-
fectedmunicipality. Neither the board nor an affectedmunicipality shall have authority to re-
view or require approval of such termination.
6. The board shall only have the authorization to issue a certificate of franchise authority

as provided in this section, and shall not impose any additional requirements or regulations
upon an applicant.

Sec. 5. NEW SECTION. 477A.4 APPLICABILITY TO FEDERAL LAW.
To the extent required by applicable law, a certificate of franchise authority issued under
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this chapter shall constitute a “franchise” for the purposes of 47 U.S.C. § 541(b)(1). To the ex-
tent required for the purposes of 47 U.S.C. § 521 – 561, only the state of Iowa shall constitute
the exclusive franchising authority for competitive cable service providers and competitive
video service providers in this state.

Sec. 6. NEW SECTION. 477A.5 MUNICIPALITY RESTRICTIONS.
1. A municipality shall not require a holder of a certificate of franchise authority to do any

of the following:
a. Comply with a mandatory build-out provision.
b. Obtain a separate franchise.
c. Pay any additional fees, except as provided in this chapter.
d. Be subject to any additional franchise requirement by themunicipality, except as provid-

ed in this chapter.
2. For purposes of this section, a “franchise requirement” includes any provision regulating

rates or requiring build-out requirements to deploy any facilities or equipment.
3. Section 364.2 shall not apply to a holder of a certificate of franchise authority issued pur-

suant to this chapter.

Sec. 7. NEW SECTION. 477A.6 PUBLIC, EDUCATIONAL, ANDGOVERNMENTAL AC-
CESS CHANNELS.
1. Not later than one hundred eighty days after a request by amunicipality in which a com-

petitive cable service provider or a competitive video service provider is providing cable ser-
vice or video service, the holder of the certificate of authority for that municipality shall desig-
nate a sufficient amount of capacity on the certificate holder’s communications network to
allow the provision of a comparable number of public, educational, and governmental chan-
nels that the incumbent cable provider in the municipality has activated and provided in the
municipality under the termsof a franchiseagreementwithamunicipalityprior to July 1, 2007.
If no such channels are active, the municipality may request a maximum of three public, edu-
cational, and governmental channels for amunicipality with a population of at least fifty thou-
sand, andamaximumof twopublic, educational, andgovernmental channels for amunicipali-
ty with a population of less than fifty thousand.
a. The public, educational, and governmental content to be provided pursuant to this sec-

tion and the operation of the public, educational, and governmental channels shall be the re-
sponsibility of the municipality receiving the benefit of such capacity. The holder of a certifi-
cate of franchise authority shall be responsible only for the transmission of such content,
subject to technological restraints.
b. Themunicipality receivingcapacity under this section shall ensure that all transmissions,

content, or programming to be transmitted by the holder of the certificate of franchise author-
ity are provided or submitted to the competitive cable service provider or competitive video
service provider in a manner or form that is capable of being accepted and transmitted by the
competitive cable service provider or competitive video service provider, without requirement
for additional alteration or change in the content, over the particular network of the competi-
tive cable service provider or competitive video service provider, which is compatible with the
technology or protocol utilized by the competitive cable service provider or competitive video
service provider to deliver services. At its election the municipality may reasonably request
any cable service provider or video service provider tomake any necessary change to the form
of any programming, furnished for transmission, which shall be charged to the municipality,
not to exceed the provider’s incremental costs. The municipality shall have up to twelve
months to reimburse the cable service provider or video service provider. The provision of
such transmissions, content, or programming to the competitive cable service provider or
competitive video service provider shall constitute authorization for such holder to carry such
transmissions, content, or programming, at the holder’s option, beyond the jurisdictional
boundaries stipulated in any franchise agreement.
2. Where technically feasible, a competitive cable service provider or competitive video ser-
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vice provider that is a holder of a certificate of franchise authority and an incumbent cable pro-
vider shall use reasonable efforts to interconnect the cable or video communications network
systems of the certificate holder and incumbent cable provider for the purpose of providing
public, educational, and governmental programming. Interconnection may be accomplished
by direct cable, microwave link, satellite, or other reasonablemethod of connection. A holder
of a certificate of franchise authority and an incumbent cable provider shall negotiate in good
faith and an incumbent cable provider shall notwithhold interconnection of public, education-
al, or governmental channels.
3. A court of competent jurisdiction shall have exclusive jurisdiction to enforce any require-

ment under this section.

Sec. 8. NEW SECTION. 477A.7 FEES — FINANCIAL SUPPORT.
1. a. In any service area inwhicha competitive cable serviceprovider or a competitive video

service provider holding a certificate of franchise authority offers or provides cable service or
video service, the competitive cable service provider or competitive video service provider
shall calculate and pay a franchise fee to the municipality with authority to grant a certificate
of franchise authority in that service area upon the municipality’s written request. If the mu-
nicipality makes such a request, the franchise fee shall be due and paid to the municipality on
a quarterly basis, not later than forty-five days after the close of the quarter, and shall be calcu-
lated as a percentage of gross revenues. The municipality shall not demand any additional
franchise fees from the competitive cable service provider or competitive video service provid-
er, and shall not demand the use of any other calculation method for the franchise fee.
b. All cable service providers and video service providers shall pay a franchise fee at the

same percent of gross revenues as had been assessed on the incumbent cable provider by the
municipality as of January 1, 2007, and such percentage shall continue to apply for the period
of the remaining termof the existing franchise agreementwith themunicipality. Upon expira-
tion of the period of the remaining term of the agreement with the incumbent cable service
provider, amunicipalitymay request an increase in the franchise fee up to five percent of gross
revenues.
c. A provider who is both a competitive cable service provider and a competitive video ser-

vice provider shall be subject to and only be required to pay one franchise fee to amunicipality
under this subsection regardless ofwhether theprovider provides both cable service and video
service.
d. At the request of amunicipality and notmore than once per year, an independent auditor

may perform reasonable audits of the competitive cable service provider’s or competitive vid-
eo service provider’s calculation of the franchise fee under this subsection. The municipality
shall bear the costs of any audit requested pursuant to this subsection, unless the audit dis-
closes that the competitive cable service provider or competitive video service provider hasun-
derpaid franchise fees by more than five percent, in which case the competitive cable service
provider or competitive video service provider shall pay all of the reasonable and actual costs
of the audit.
e. A competitive cable service provider or competitive video service provider may identify

and collect the amount of the franchise fee as a separate line item on the regular bill of each
subscriber.
2. If an incumbent cable provider pays any fee to amunicipality for public, educational, and

governmental access channels, any subsequent holder of a certificate of franchise authority
that includes that municipality shall pay this fee at the same rate during the remaining term
of the existing franchise agreement with themunicipality, even if the incumbent cable provid-
er elects to convert to a certificate of franchise authority pursuant to section 477A.2. All fees
collectedpursuant to this subsection shall beusedonly for the support of thepublic, education-
al, and governmental access channels.
3. a. If an incumbent cable provider is required by a franchise agreement as of January 1,

2007, to provide institutional network capacity to a municipality for use by the municipality
for noncommercial purposes, the incumbent cable provider and any subsequent holder of a
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certificate of franchise authority shall provide support only for the existing institutional net-
work on a pro rata basis per customer. Any financial support provided for an institutional net-
work shall be limited to ongoing maintenance and support of the existing institutional net-
work. This subsection shall be applicable only to a cable service provider’s or video service
provider’s first certificate of franchise authority issued under this chapter, and shall not apply
to any subsequent renewals. For the purposes of this subsection, maintenance and support
shall only include the reasonable incremental cost ofmoves, changes, and restoringconnectiv-
ity of the fiber or coaxial cable lines up to a demarcation point at the building.
b. For purposes of this subsection, the number of customers of a cable service provider or

video service provider shall be determined based on the relative number of subscribers in that
municipality at the end of the prior calendar year as reported to themunicipality by all incum-
bent cable providers and holders of a certificate of franchise authority. Any records showing
the number of subscribers shall be considered confidential records pursuant to section 22.7.
The incumbent cable provider shall provide to themunicipality, on an annual basis, themain-
tenance and support costs of the institutional network, subject to an independent audit. Amu-
nicipality acting under this subsection shall notify and present a bill to competitive cable ser-
vice providers or competitive video service providers for the amount of such support on an
annual basis, beginning one year after issuance of the certificate of franchise authority. The
annual institutional network support shall be due andpaid by the providers to themunicipality
in four quarterly payments, not later than forty-five days after the close of each quarter. The
municipality shall reimburse the incumbent cable provider for the amounts received from
competitive cable service providers or competitive video service providers.
c. This subsection shall not apply if the incumbent cable service provider is amunicipal util-

ity providing telecommunications services under section 388.10.
4. A franchise fee may be assessed or imposed by a municipality without regard to the mu-

nicipality’s cost of inspecting, supervising, or otherwise regulating the franchise, and the fees
collected may be credited to the municipality’s general fund and used for municipal general
fund purposes.
5. To the extent that any amount of franchise fees assessed by and paid to a municipality

prior to the effective date of this Act, pursuant to a franchise agreement between amunicipali-
ty and any person to erect, maintain, and operate plants and systems for cable television, ex-
ceeds the municipality’s reasonable costs of inspecting, supervising, or otherwise regulating
the franchise, such amount is deemed and declared to be authorized and legally assessed by
and paid to the municipality.

Sec. 9. NEW SECTION. 477A.8 CUSTOMER SERVICE STANDARDS.
1. The holder of a certificate of franchise authority shall comply with customer service re-

quirements consistent with those contained in 47 C.F.R. § 76.309, and shall maintain a local
or toll-free telephone number for customer service contact.
2. The holder of a certificate of franchise authority shall implement an informal process for

handling inquiries from municipalities and customers concerning billing events, service is-
sues, and other complaints. If an issue is not resolved through this informal process, amunici-
palitymay request a confidential nonbindingmediationwith the holder of a certificate of fran-
chise authority,with the costs of suchmediation tobe shared equally between themunicipality
and the holder of a certificate of franchise authority.

Sec. 10. NEW SECTION. 477A.9 NONDISCRIMINATION BY MUNICIPALITY.
1. Amunicipality shall allow the holder of a certificate of franchise authority to install, con-

struct, andmaintain a communications networkwithin a public right-of-way and shall provide
the holder of a certificate of franchise authority with open, comparable, nondiscriminatory,
and competitively neutral access to the public right-of-way.
2. A municipality shall not discriminate against the holder of a certificate of franchise au-

thority in providing access to a municipal building or through a municipal utility pole attach-
ment term.
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Sec. 11. NEW SECTION. 477A.10 PROVIDER DISCRIMINATION PROHIBITED.
1. The purpose of this section is to prevent discrimination among potential residential sub-

scribers.
2. A competitive cable service provider or competitive video service provider holding a cer-

tificate of franchise authority shall not deny access to any group of potential residential sub-
scribers because of the income of residents in the local area in which such group resides.
3. A video service provider operating under a certificate of franchise authority that is using

telecommunication facilities to provide video services and has more than five hundred thou-
sand telecommunication access lines in this state shall extend its system to a potential sub-
scriber, at no cost to the potential subscriber, if all of the following criteria are met:
a. The potential subscriber is located within its authorized service area.
b. At least two hundred fifty dwelling units are located within two thousand five hundred

feet of a remote terminal.
c. These dwelling units do not have cable or video service available from another cable ser-

vice provider or video service provider.
This subsection shall be applicable only after the first date onwhich the video serviceprovid-

er operating under a certificate of franchise authority is providing cable service or video ser-
vice to more than fifty percent of all cable and video subscribers receiving cable or video ser-
vice from the holders of certificates of franchise authority and any other providers of cable or
video services operating under franchise agreements with a municipality.

Sec. 12. NEW SECTION. 477A.11 APPLICABILITY OF OTHER LAW.
1. This chapter is intended to be consistentwith the federal CableAct, 47U.S.C. § 521 et seq.
2. Except as otherwise stated in this chapter, this chapter shall not be interpreted to prevent

a competitive cable service provider, competitive video service provider,municipality, or other
provider of cable service or video service from seeking clarification of any rights and obliga-
tions under federal law or to exercise any right or authority under federal or state law.

Sec. 13. NEW SECTION. 477A.12 RULES.
The board shall adopt rules necessary to administer this chapter.

Sec. 14. FRANCHISES FOR PROVISION OF CABLE SERVICE OR VIDEO SERVICE —
SEVERABILITY. If anyprovisionof thisAct, or its application thereof to anypersonor circum-
stance is held invalid, the invalidity shall not affect other provisions or applications of this Act
which canbegiven effectwithout the invalid provision or application, and to this end theprovi-
sions of this Act are severable as provided in section 4.12.

Sec. 15. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes ef-
fect upon enactment.

Approved May 29, 2007
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CH. 202CH. 202

CHAPTER 202

VETERANS AFFAIRS AND FLAG DESECRATION

H.F. 817

ANACT concerning the flag and veterans by providing for a study of regional veterans affairs
offices, providing for the duties of the department of veterans affairs and the commission
on veterans affairs, prohibiting certain acts involving the flag, establishing a counseling
program for veterans, and providing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 35.12 VETERANS COUNSELING PROGRAM.
1. The department shall coordinate with United States veterans administration hospitals,

health care facilities, and clinics in this state and the department of public health to provide
assistance to veterans and their families to reduce the incidence of alcohol and chemical de-
pendency and suicide among veterans and tomakemental health counseling available to vet-
erans.
2. The assistance program shall include but not be limited to the following:
a. Public education and awareness programs for veterans, health care professionals, and

the public, relative to the needs of veterans.
b. Referral services to identify appropriate counseling and treatment programs for veterans

in need of services.
3. Any assistance program established pursuant to this section shall be implemented in a

manner that does not duplicate other services readily available to veterans.

Sec. 2. Section 35A.2, subsection 1, Code 2007, is amended to read as follows:
1. A commission of veterans affairs is created consisting of nine persons who shall be ap-

pointed by the governor, subject to confirmation by the senate. Members shall be appointed
to staggered termsof four years beginning and ending as provided in section 69.19. The gover-
nor shall fill a vacancy for the unexpired portion of the term. In addition to the members ap-
pointedby thegovernor, the director of thedepartment and the commandant of the Iowaveter-
ans home shall serve as nonvoting, ex officio members of the commission.

Sec. 3. Section 35A.3, subsections 2 and 3, Code 2007, are amended by striking the subsec-
tions and inserting in lieu thereof the following:
2. Review proposed rules submitted by the department concerning the management and

operation of the department. Unless the commission votes to disapprove a proposed rule on
a two-thirds vote at the earlier of the next regularly scheduled meeting of the commission or
a special meeting of the commission called by the commission within thirty days of the date
the proposed rule is submitted, the department may proceed to adopt the rule.
3. a. Advise andmake recommendations to the department, the general assembly, and the

governor, concerning issues involving and impacting veterans in this state.
b. Advise and make recommendations to the general assembly and the governor concern-

ing the management and operation of the department.

Sec. 4. Section 35A.5, Code 2007, is amended by adding the following new subsections:
NEWSUBSECTION. 0A. Maintain and disseminate information to veterans and the public

regarding facilities, benefits, and services available to veterans and their families and assist
veterans and their families in obtaining such benefits and services.
NEW SUBSECTION. 12. Adopt rules pursuant to chapter 17A and establish policy for the

management and operation of the department. Prior to adopting rules, the department shall
submit proposed rules to the commission for review pursuant to the requirements of section
35A.3.


